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DEPARTMENT OF THE INTERIOR

Fish and Wildlife Service

50 CFR Part 17
RIN 1018—AC48

Endangered and Threatened Wildlife
and Plants; Reclassify the Bald Eagle
From Endangered to Threatened in
Most of the Lower 48 States

AGENCY: Fish andWildlife Service,
Interior.
ACTION: Proposedrule.

SUMMARY: Thebald eagle(Halicieetus
Jeucocephalus)is listedasendangered
undertheEndangeredSpeciesAct of
1973(Act) in the lower48 States,except
Washington,Oregon,Minnesota,
Wisconsin,andMichigan,whereit is
listedasthreatened.The baldeaglealso
occursin AlaskaandCanada,whereit
is not at risk andis not protectedunder
theAct, andexistsin smallnumbersin
northernMexico. TheFish andWildlife
Service(Service)proposesto reclassify
thebaldeaglefrom endangeredto
threatenedin the lower48 Statesexcept
in certainportionsof theAmerican
Southwestandto classifythoseeagles
in adjacentMexico as endangered.The
baldeaglewould remainthreatenedin
thefive Stateswhereit is currently
listedasthreatened.Thespecialrule for
threatenedbald eagleswould berevised.
This actionwould not alterthose
conservationmeasuresalreadyin force
to protectthespeciesandits habitats.
TheServiceseekscommentsfrom the
public on this proposedreclassification.
DATES: Commentsfrom all interested
partiesmustbereceivedby October11,
1994.Public hearingrequestsmustbe
receivedby August26, 1994.
ADDRESSES:Commentsandmaterials
concerningthis proposalshouldbesent
to Chief, Division of Endangered
Species,FishandWildlife Service,1
FederalDrive,Whipple Federal
Building, Fort Snelling,Minnesota
55111—4056. Commentsandmaterials
receivedwill be availablefor public
inspection,by appointment,during
normalbusinesshoursat theabove
address.
FOR FURTHER INFORMATION CONTACT: Jody
GustitusMillar, Bald EagleRecovery
Coordinator,Fish andWildlife Service,
4469—48thAvenueCourt,RockIsland,
Illinois 61201(309/793—5800).

SUPPLEMENTARY INFORMATION:

Background

Literally translated,Haliaeetus
leucocephalusmeanswhite-headedsea
eagle.This large,powerfulbrownbird

with awhiteheadandtail is well
knownasourNation’s symbol.Young
baldeaglesaremostlydarkbrownuntil
theyreach4 to 6 yearsin ageandmay
beconfusedwith thegoldeneagle
(Aquila chrysaetos).Thebaldeagleis
theonly seaeagleregularly occurringon
theNorthAmericancontinent
(AmericanOrnithologists’ UniOn 1983).
Its rangeextendsfrom centralAlaska
andCanadato northernMexico.

Thebaldeagleis abird of aquatic
ecosystems(MarshallandNickerson
1976).It frequentsestuaries,largelakes,
reservoirs,majorrivers,andsome
seacoasthabitats.However, suchareas
musthaveanadequatefood base,
perchingareas,andnestingsites
meetingcertainrequirementsto support
baldeagles.In winter, baldeaglesoften
congregateatspecificwinteringsites
thataregenerallycloseto openwater
andthatoffergood perchtreesandnight
roosts.Bald eaglehabitatsencompass
both public andprivatelands.

Thebaldeaglewasfirst describedin
1766asFalcoleucocephalusby
Linnaeus.This SouthCarolinabird was
laterrenamedasthesouthernbald
eagle,subspeciesHaliaeetus
leucocephalusleucocephalus
(Linnaeus),when, in 1897,Townsend
identifiedthenorthernbaldeagleas
Haiiaeetusleucocephaiusalascanus
(AmericanOrnithologists’Union 1957).
Thesetwosubspecificnameswerein
usewhenthesouthernbald eagle
(arbitrarily declaredto occursouthof
the40th parallel)waslisted(March11,
1967;32 FR 4001)asendangeredunder
theEndangeredSpeciesProtectionAct
of 1966 (16U.S.C. 668aa—668cc),By the
time thebaldeaglewaslisted (February
14, 1978; 43 FR 6233)for theentire
lower48 States,thesubspecieswereno
longerrecognizedby ornithologists.

Thebald eaglehistoricallyranged
throughoutNorthAmericaexcept
extremenorthernAlaskaandCanada
andcentralandsouthernMexico. Bald
eaglesnestonboth coastsfrom Florida
to Baja California, in thesouth,and
from Labradorto thewesternAleutian
Islands,Alaska,in thenorth(formerly to
theCommanderIslands,westernBering
Sea).In manyof theseareastheywere
abundant.

GerrardandBortolotti (1988)describe
earlypopulationtrends.When
Europeansfirst arrivedon theNorth
Americancontinent,therewerean
estimatedquarter-to ahalf-million bald
eagles.Thefirst majordeclinein the
baldeaglepopulationprobablybeganin
themid to late1800’s. It coincidedwith
declinesin numbersof waterfowland
shorebirdsandothermajorpreyspecies.
Direct eaglekilling wasalsoprevalent,
and,coupledwith lossof nesting

habitat,thesefactorsreducedbald eagle
numbersuntil the1940’s.

In 1940,theBald EagleProtectionAct
(16U.S.C. 668) waspassed.This law
prohibits thetake,possession,sale,
purchase,barter,offer to sell,purchase
orbarter, transport,exportor import, of
anybaldeagle,alive or dead,including
anypart, nest,or egg,unlessallowedby
permit; “take” includespursue,shoot,
shootat,poison,wound,kill, capture,
trap, collect, ormolestordisturb.

TheBald EagleProtectionAct and
increasedpublic awarenessof thebald
eagleresultedin apartialrecoveryor a
slowerdeclineof thespeciesin most
areasof thecountry.However,
persecutioncontinued,notably in
Alaska,whichwasexemptedfrom the
Bald EagleProtectionAct and
maintainedabounty on baldeagles.In
1952, after lengthystudiesdemonstrated
thatbaldeagleswerenot affecting
salmonnumbers,Alaskawasno longer
exempted.

ShortlyafterWorld War II, theuseof
dichloro-diphenyl-trichloroethane
(DDT) andotherorganochlorine
compoundsbecamewidespread.
Initially, DDT wassprayedextensively
alongcoastalandotherwetlandareasto
controlmosquitos(Carson1962).Later
it wasusedasageneralinsecticide.As
DDT accumulatedin individual bald
eaglesfrom ingestingcontaminated
food, thespecies’reproduction
plummeted.In thelate1960sandearly
1970s,it wasdeterminedthat
dichlorophenyl-dichloroethylene(DDE),
theprincipalmetaboliteof DDT,
accumulatedin thefatty tissuesof the
adult femalesandimpairedcalcium
releasefor eggshell formation,thus
inducingthin shellsandreproductive
failure.

In responseto thedeclinefollowing
World War II, on March 11, 1967(32 FR
4001),theSecretaryof theInteriorlisted
baldeaglessouthof the40th parallelas
endangeredundertheEndangered
SpeciesPreservationAct of 1966.The
northernbaldeaglewasnot includedin
thatactionprimarily becausethe
AlaskanandCanadianpopulationswere
notconsideredendangeredin 1967. On
December31, 1972,DDT wasbanned
from usein theUnitedStates.

In 1973,theEndangeredSpeciesAct
(16U.S.C. 1531 et seq.)waspassed.
Among other provisions,it allowedthe
listing of distinctpopulationsof animal
speciesandtheadditionof anew
category,“threatened.”TheAct defines
anendangeredspeciesasaspeciesthat
is in dangerof extinctionthroughoutall
orasignificantportion ofits range.A
threatenedspeciesis definedasany
speciesthat is likely to becomean
endangeredspecies(but is not in danger
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of extinction)throughoutall or a
significantportion of its range.

A nationwidebald eaglesurveyby the
Serviceanda numberof otheragencies
andconservationgroupsin 1974
revealedthat,in partsof thenorthern
half of the lower 48 States,bald eagle
populationsandreproductivesuccess
werelower thanin certainsouthern
areas.Thus,in 1978,theServicelisted
thebald eagle,Holiaeetus
ieucocephoius(nosubspecies
referenced)throughoutthelower 48
Statesasendangeredexceptin
Michigan,Minnesota,Wisconsin,
Washington,andOregon,whereit was
designatedas threatened(February14,
1978; 43 FR 6233).

Restoringendangeredandthreatened
animalsandplantsto thepoint where
theyareagainviable, self-sustaining
membersof their ecosystemsis themain
goaloftheEndangeredSpeciesAct.
Thus,theAct containsrecoveryaswell
as listing andprotectionprovisions.To
effectrecovery,section4(f) oftheAct
providesfor thedevelopmentand
implementationof recoveryplansfor
listedspecies.Accordingto theAct, a
recoveryplanis aplan for the
conservationandsurvival of thespecies.
It identifies,describes,andschedules
theactionsnecessaryto restore
endangeredandthreatenedspeciesto a
moresecurebiological condition.

In establishingarecoveryprogramfor
thespeciesin themid-1970s,the
Servicedivided thebaldeaglesofthe
lower 48 Statesinto five recovery
populations,hasedon geographic
location,termedRecoveryRegions.A

recoveryplanwaspreparedfor each
populationby separaterecoveryteams
composedof speciesexpertsin each
geographicarea.Theteamssetforth
goalsfor recoveryandidentifiedtasksto
achievethosegoals.Coordination
meetingswereheldregularlyamongthe
five teamsto exchangedataandother
information.Thefive recoveryregions
andthedatesof theirapprovedrecovery
plansareasfollows: ChesapeakeBay
(1982, revised1990);Pacific(1986);
Southeastern(1984,revised1989);
NorthernStates(1983);and
Southwestern(1982). Thelast two plans
areunderactiverevisionandexpected
to beavailablefor public reviewwithin
thenext 12 months.Many of thetasks
describedwithin theserecoveryplans
havebeenfundedandcarriedoutby the
ServiceandotherFederal,State,and
privateorganizations.Annual
expendituresfor therecoveryand
protectionof thebaldeagleby public
andprivateagencieshaveexceeded$1
million eachyearfor thepastdecade
(Servicefiles).

In the 16 yearssinceit waslisted
throughouttheconterminous48 States,
thebaldeaglepopulationhasclearly
improved.The improvementis adirect
resultof thebanningof DDT andother
persistentorganochlorinesandfrom
recoveryefforts.In 1963,aNational
AudubonSocietysurveyreportedonly
417 activenestsin thelower 48 States,
with anaverageof 0.59 youngproduced
peractivenest.In 1993,about4,000
occupiedbreedingareaswerereported
by theStateswith anestimatedaverage
young peroccupiedterritory of 0.93.

Comparedto 1974,for example,the
numberof occupiedbreedingareasin
thelower 46 Stateshasincreasedby 408
percent,andsince1990, therehasbeen
a32 percentincrease.Thespeciesis
doublingits breedingpopulationevery
6—7 yearssincethelate1970s.

TABLE 1.—NUMBEROF BALD EAGLE
PAIRS COUNTED IN LOWER 48
STATES, 1963—1 993

[Incompletedatafor missingyearsl

Year Number

1963 417
1974 791
1981 1,168
1984 1,757
1986 1,875
1988 2,475
1989 2,680
1990 3,020
1991 3,391
1992 3,747
1993 4,016

TheAct requiresperiodicreviewof
thestatusof listedspecies.TheService
hasreviewedthestatusof thebaldeagle
andis proposingreclassificationin all
or portionsof four RecoveryRegions.
Thereviewrecognizedtheachievement
of specificrecoveryplanreclassification
goals.Thebiological basisfor the
recoverygoalsis describedin each
recoveryplan.

Therecoveryplanswerefirst
approvedin theearly 1980’s.Thefive
RecoveryRegionsareillustrated on the
following map:
BILUPIG CODE 4310-55-P
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A summaryfollows of eachRecovery
Region’sreclassificationanddelisting
goals,anestimationof progressto date
in achievingthosegoals,andproposed
Serviceaction.The terms“occupied
breedingareas”and“occupied
territories”areusedinterchangeably.
Eithertermindicatesthatapairof bald
eagleshasestablishedabreeding
territory andanestsite but wasnot
necessarilysuccessfulin producing
young.All numbersarebasedupon
knowneaglenestsandnot estimates;
surveys,particularlythosebeforethe
late 1970s,misssomepairs,so all
countsareconsideredminimums.

ChesapeakeRecoveryRegion

ThreatenedGoals:Sustaining175—250
breedingpairswith aproductivity level
of 1.1 youngper activenest,concurrent
with sustainedprogressin habitat
protectionmeasures.

Delisting Goals:Sustaining300—400
pairswith anaverageproductivity of 1.1
youngperactivenestover5 yearswith
permanentprotectionof sufficient
habitatto supportthis nesting
populationandenoughroostingand
foraginghabitatto supportpopulation
levelscommensuratewith increases
throughouttheAtlanticcoastalarea.

Progressto Date: 329 reported
occupiedbreedingareasand1.12young
peroccupiedareain 1993.Progressin
habitatprotectionhasbeensustained
andadditionalhabitatis being
protected.Therehavebeenin excessof
175 knownoccupiedbreedingareas
since1988; 1992wasthefirst yearin
whichthereweremorethan300.
Threatenedgoalshavebeenmet,
delisting goalshavenot.

ServiceProposal:Reclassifyto
threatened.

NorthernRecoveryRegion

ThreatenedGoals:No goal for
reclassificationto threatenedstatusin
presentplan.

DelistingGoals: 1,200occupied
breedingareasoveraminimum of 16
Stateswith anaverageannual
productivity ofat least1.0youngper
occupiednest.

Progressto Date:In 1993,therewere
1602known occupiedbreedingareas
distributedover 21 Stateswith 0.95
youngperoccupiedbreedingarea.
Productivity was1.00in 1990,0.97in
1991,and1.01 in 1992. (Productivity
estimatesexcludenestdatafrom
MinnesotaandWisconsinin 1992, and
from Wisconsinin 1990 and1991,
becausetherewerenoproductivity
surveysdonein theseStatesduring
thoseyears.)Delisting goalshavebeen
met for occupiedbreedingareasandare
closeto beingmetfor productivity.

ServiceProposal:Reclassifyto
threatened;thespecieswould remain
threatenedwhereit now hasthat status.
Therecoveryplandescribesthe
delistinggoalsasinitial andtentative.
TheNorthernStatesBald Eagle
RecoveryTeamhasreconvenedfor the
purposeof reviewingtheplanand
revisingthegoals,if necessary.

Pacific RecoveryRegion

ThreatenedGoals:Nesting
populationscontinueto increase
annuallyfor the 5 yearsbeginningwith
1986nestingseason.

Delisting Goals:A minimum of 800
nestingpairswith anaverage
reproductiverateof 1.0 fledgedyoung
perpairwith an averagesuccessrateper
occupiedsite of not lessthan65% over
a5-yearperiod.Attainmentofbreeding
populationgoalsshouldbemetin at
least80% of managementzones.
Winteringpopulationsshouldbe stable
or increasing.

Progressto Date: In 1993, 1066
occupiedbreedingareaswerereported
with 0.86youngperoccupiedbreeding
area.Thenumberof occupiedbreeding
areashasconsistentlyincreasedsince
1986 andexceeded800for 4 of the5
yearsbeginningin 1990when861were
reported.Productivityhasaveraged
about1.0 since1990. Threatenedgoals
havebeenmet. Shouldthis trend
continue,thedelistinggoalsfor number
of nestingpairsandproductivity maybe
met in thenearfuture.At present,less
than80 percentof the 37 specified
managementzoneshavemettheir
delistinggoals.In 1993, 20 of those
zoneshadmetor exceededtheir
recoverygoals,andfour otherzonesin
additionto theoriginal 37 hadnesting
eaglesthatarenot partof therecovery
goalsfor this region.

Threatenedgoalshavebeenmet.
Delisting goalsarecloseto beingmetfor
all criteriaexceptattainmentof breeding
populationgoalsfor 80 percentof the
managementzones.About 10 more
zonesneedto meettheirgoalsto fulfill
this criterion.

ServiceProposal:Reclassifyto
threatenedin California (exceptthe10-
mile strip alongtheColoradoRiver),
Idaho,Montana,Nevada,andWyoming;
thespecieswould remainthreatened
whereit now hasthat status.

SoutheasternRecoveryRegion

ThreatenedGoals:600 occupied
breedingareasdistributedoverat least
75 percentof thehistoric range
contingentupongreaterthan0.9 young
peroccupiednest,greaterthan1.5
young persuccessfulnest,andat least
50 percentof thenestssuccessfulin
raisingat leastoneyoung;basedon a3-

yearaverageanddocumentationof
populationvigorandadequatesupport
habitat.Individual Stategoalsaregiven.

DelistingGoals:Delisting maybe
consideredif therecoverytrend
continuesfor 5 yearsafter
reclassificationgoalsaremet.The
criteria for delistingwill be developed
whenthespeciesis reclassifiedfrom
endangeredto threatened.

Progressto Date:982 occupied
breedingareaswerereportedwith an
averageof 1.02youngperoccupied
territory in 1993. Nestingis distributed
overall 11 SoutheasternStates.The
numberof occupiedbreedingareas
reached601in 1991 andhasexceeded
600 for threesuccessiveyears.
Reproductivesuccessfor theyears
1990—1993averaged1.53youngper
successfulnest(or 1.04youngper
occupiedterritory), and68 percentof
thenestsweresuccessfulin raisingat
leastoneyoung.Sevenof eleven
individual Stategoalshavebeenmetbut
theseareconsideredguidelinesrather
thanrequirements.Existing habitatis
deemedto be adequateto supportand
exceedoverallrecoveryplan goals.
Threatenedgoalshavebeenmetand
delistinggoalswill be met in 5 yearsif
thetrendcontinues.

ServiceProposal:Reclassifyto
threatened.

SouthwesternRecoveryRegion

ThreatenedGoals:10—12 youngper
yearovera5-yearperiod;population
rangehasto expandto includeoneor
moreriver drainagesin additionto the
Salt andVerdeSystems.

Delisting Goals:Nonegiven.
Progressto Date:29 occupied

breedingareaswerereportedfor 1993
with 27 youngproduced.Since1988,
thenumberof occupiedbreedingareas
hasincreasedby about26 percent(six
occupiedterritories)in the
SouthwesternRegion.Nationwide,
occupiedbreedingareashaveincreased
by 62 percent(1540occupiedterritories)
in thesametime period. Someof the
increasein theSouthwesternRegionis
dueto finding previouslyunrecorded
nestsites.Tenor moreyounghavebeen
producedeveryyear since1981.
Productivity hasincreased10—20
percentthroughtheassistanceof the
ArizonaNestWatchprogram(Huntet
a!. 1992).

Informationto dateindicatesthat
breedinghasexpandedbeyondtheSalt
andVerdeRiversystems.Eaglesare
now nestingin theGila andBill
Williams river systemsin Arizonaand
theRio Grandein NewMexico.Thus,
thethreatenedcriteriahavebeenfully
met.
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Thepopulationremainssmall,
localized,with variableproductivity,
andlow adult survival.This population
facesnumerousandincreasingimpacts
from a rapidly growinghuman
population.Theseimpactsinclude
continuedlossandmodificationof
riparianhabitat,disturbanceatnest
sites,entanglementof nestlingsin fish
line, andotherhuman-caused
influences.

The SouthwesternRecoveryPlan is
undergoingrevision to incorporatenew
informationgainedfrom recent
investigationsby Hunt et al. (1992).This
researchindicatesthatbirds dispersing
into westTexasandOklahomaaremore
likely to bebaldeaglesof the
SoutheasternRegionpopulationthan
thoseof theSouthwesternRegion.Thus,
therevisedrecoveryplan maypropose
theelimination of westTexasandthe
westernpanhandleof Oklahomafrom
theSouthwesternRecoveryRegion.The
planrevisionwill alsoconsiderthe
additionof southernUtahandMexico.

Forthepurposesof this
reclassificationproposal,however,the
boundariesfor theSouthwestern
RecoveryRegion will remainasstated
in the recoveryplan (U.S.Fish and
Wildlife Service1982).Thatis, the
SouthwesternRegionincludesArizona,
NewMexico, andthoseportionsof
TexasandOklahomawestof the100th
meridian,andsoutheastCalifornia
within 10 miles of theColoradoRiveror
its mainstemreservoirs.

ServiceAction: Retainasendangered.
Despiteattainingall recoveryplangoals,
currentinformationindicatesthatthe
populationis at risk andremainsin
dangerof extinction dueto excessively
low survivalratesandtheneedfor
intensivemanagement,particularlyat
nestsites.

Mexico
Thereareasmallnumberofeagles

nestingin BajaCalifornia andSonora,
Mexico. In January1994, aminimum of
eightactivepairswereknownwith
additional adultsreportedthatmay
representmore activepairswith
undetectednests(Hennyetal. 1993,
Servicefiles). Productivityhasbeen
relativelyhighwith morethan 1.0
youngpernestfor thoseyearsthatdata
havebeencollected(Hennyet al. 1993,
Servicefiles). Although thispopulation
appearsto berelativelystable,suchlow
numbersareclearlynotsufficientto
preventanysuddenadverse
environmentalchangeto causethe
extirpationof thesefewpairs.These
birds arepresumedto beassociated
with theSouthwesternpopulationand
areconsideredin dangerof extinction.
Threatsto thesebirds include loss of

habitatanddisturbancefrom human
encroachmentwith the increasing
population(particularlytouristsand
recreationalhousingdevelopment)and
potential for inbreedingfrom suchlow
numbersof breedingbirds.

In summary,theServiceis proposing
to reclassifythebaldeaglefrom
endangeredto threatenedin the
ChesapeakeandSoutheasternRecovery
Regionsandthoseportionsof the
NorthernStatesandPacificRecovery
Regionswhereit is currently classified
as endangered.No changesareproposed
for theSouthwesternRecoveryRegion,
wherethebaldeaglewill remain
classifiedasendangered.The Serviceis
not proposingto delistthebaldeagle
anywherein thelower 48 Statesat this
time. The Serviceis alsoproposingto
list thosebaldeaglesin Mexico as
endangered.

OnFebruary7, 1990, theService
published(55 FR 4209)anAdvance
Noticeof aProposedRule (ANPR)to
announcethat considerationwasbeing
givento thepossiblereclassificationor
delistingof thebaldeaglein all or part
of its rangein the lower 48 States.

Summaryof Commentsand
RecommendationsResultingFrom
AdvanceNotice

Theresponsesreceivedto theANPR
generallyreflectedtheService’s
announcementthat delisting,aswell as
reclassification,wasunder
considerationfor theentirelower48-
Statearea.Not all responsesspecifically
addresseddelistingor reclassification.
Nevertheless,theresponseswereuseful
in theformulation of thepresent
reclassificationproposal.

Manyresponsesreflectedthewriters’
strongpersonalfeelingsandconcerns
for baldeagles.Manyrespondents
relatedtheimportanceandvalueof
their personalbaldeagleexperiences.
Further,they expressedtheir desirethat
baldeaglesbeproperlycaredfor and
thattheopportunityto viewwild eagles
not belost. Thebaldeagle’spositionas
ournationalbird wasfrequently
mentioned.

In responseto theANPR, theService
received4 responsesfrom otherFederal
governmentoffices,22 responsesfrom
Stateconservationagencies,23
responsesfrom citizengroups,and140
responsesfrom individuals.

Basedon reclassificationgoals
containedin thefive regionalBaldEagle
RecoveryPlans,oneFederalagency
favoredreclassificationto threatened
only in Florida andthedevelopmentof
State-by-Staterecoveryplans/criteria,
with subsequentState-by-State
reclassificationanddelisting decisions.

AnotherFederalagency
recommendedreclassificationto
threatenedin selectedareasbasedon
circumstancesin theindividual
recoveryregions,ratherthanfor the
nationasawhole,andrecommended
againstdelisting.

A third Federalagencyrecommended
reclassificationof thebaldeagleto
threatenedin Arizonabasedon
achievementoftheSouthwestern
RecoveryPlanreclassificationgoalsand
on protectionandmanagement
measurespresentlyin place.

ThelastFederalagencyfavored
reclassificationto threatenedin those
recoveryregionswheretherecovery
plans’ reclassificationgoalshavebeen
met.

TheServicereceivedresponsesto the
1990ANPRfrom 22 Statenatural
resourceagencies.SevenStateagencies
concurredwith reclassificationto or
retentionasthreatened,including
Michigan, Minnesota,andWisconsin,
thethreeNorthernRegion Stateswhere
thebaldeagleis presentlydesignatedas
threatened.Theremaining15
respondingStatesrecommendedagainst
delistingand/orreclassificationin their
States.

Of the 140individual responses(some
signedby morethanoneindividual),
135 opposedreclassificationor delisting
in someorall areasof thelower 48
States;of the 23 citizengroupresponses,
19 opposedreclassificationor delisting
in someorall areasof thelower 48
States.

Individualsandcitizengroups
suggestedthat it would beinappropriate
to delistorreclassifythebald eagleto
threatenedwhile directandindirect
impactssuchascontaminantsand
developmenton non-Federallands
remainathreat.TheServicerecognizes
thathabitatlossis amajorchallengeto
therecoveryof thebaldeagle.The
Servicealsorecognizesthatnon-
Federal,aswell asFederal,habitatmust
beprotectedfrom contaminants,
disturbance,anddevelopmentorthe
securepopulationsizewill be
diminished.However,reclassificationto
threatenedwould not reducepresent
Federallegalprotectiononnon-Federal
landnorwould it allow habitatlossthat
couldnot otherwiseoccur.

A concernexpressedby 62
individuals and11 citizengroupswas
thatbaldeaglepopulationswerebelow
thehigherlevelsofAmerica’s pm-
settlementdaysorother formerera,or
thatpopulationsdid not meetthe
abundance,distribution,orproductivity
goalsfor delistingorreclassification
containedin thebald eaglerecovery
plans.TheAct’s designationsof
endangeredandthreatenedarebasedon
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I
thepresentor foreseeablethreatof
extinctionof thespecies,nothistorical
levels. Recoveryplangoalsfor
reclassificationhavebeenmetat this
time.

Oneindividual suggestedthatthe
Serviceconductapopulationviability
analysis(PVA) of thebald eagle,
including a determinationof the
minimum viablepopulation(MVP). The
ServicerecognizesPVA andMVP as
analyticaltools andhasfundedand
participatedin theproductionofPVA’s
for severalendangeredspecies.For the
presentreclassificationdecision,
however,it is unnecessarybecausethe
baldeaglesof theChesapeake,Northern,
Southeastern,andPacific Recovery
Regionshavereachedtherecovery
plans’ reclassificationgoals.Thosegoals
areconservativeandmeettheAct’s
definition of threatened.

Theappearanceof aloweredlevel of
Federallegalprotectionwasaconcern
in 26 individual responsesandin one
citizengroupresponse.Theprohibitions
of section9 of theAct arethesamefor
threatenedandendangeredspecies,
with theexceptionthatwith
reclassificationto threatened,the
Servicecouldissuepermitsfor limited
exhibitionandeducationalpurposes,for
selectedresearchworknot directly
relatedto theconservationof the
species,andfor otherspecialpurposes
consistentwith theAct (50CFR 17.32,
17.41).All requirementsof theAct
undersection7 still apply. No changes
in other protectiveprovisionsof theAct
would result,norwould anyother
Federallawprotectingbaldeaglesbe
affected.

Thirteenof the135 individualsand2
of the 19 citizengroupsrecommending
againstreclassificationordelistingwere
concernedthattheService’sown efforts
for baldeaglerecovery,habitat
management,habitatprotection,and
law enforcementmight be diminished.
TheService’sobligationsto protectbald
eaglesundertheEndangeredSpecies
Act, theMigratory Bird TreatyAct, the
Bald EagleProtectionAct, andall other
applicablelawswill remain
undiminishedby theproposed
reclassification.

Sevenindividualsandonecitizen
grouprecommendingagainst
reclassificationor delistingsuggested
thattheServicemight be either
collaboratingwith or yielding to
economicinterestswho want
developmentrestrictionsrelaxedin
areaspresentlyusedby baldeagles.The
proposedreclassificationeasesno
restrictionson thedevelopmentof bald
eaglehabitatbecausetheAct and
regulationsadoptedunderit makeno
distinction in theprotectiongivento

habitatsof threatenedandendangered
species.

Sevenindividualandtwo citizen
grouprespondentssuggestedthatthe
Servicemightbe delistingor
reclassifyingthebaldeagleto enhance
its reputationor for otherself-serving
purposes.This proposalto reclassifythe
baldeaglefrom endangeredto
threatenedis undertakenin fulfillment
of section4(c) of theAct, which requires
theServiceto periodicallyrevieweach
listed speciesandto change
classificationswhenappropriate,to
maintaintheintegrity of theAct’s
endangeredandthreatenedcategories.
Sincethebald eaglehasmetits recovery
plangoals,theServiceis now taking
this action.

Oneindividual andtwo citizen
groups,in additionto theMaine and
NewHampshireStateconservation
agencies,suggestedthatthe
northeasternpart of theNorthernStates
RecoveryRegionbe separatedand
considereddistinct. TheNorthernStates
RecoveryTeam,whichhas
representationfrom theNortheast,has
alsoconsideredthis questionanddoes
not recommendseparatingthe
northeasternStatesfrom thepresent
NorthernStatesRecoveryRegion.The
Serviceconcurswith theNorthern
StatesRecoveryTeam.

Summaryof FactorsAffecting the
Species

Section4(a)(1)of theEndangered
SpeciesAct (16 U.S.C. 1531 etseq.)and
regulations(50 CFR Part 424)
promulgatedto implementthelisting
provisionsof theAct setforth the
proceduresfor reclassifyingspecieson
theFederallists. A speciesmaybe listed
orreclassifiedasthreatenedor
endangereddueto oneor moreof the
five factorsdescribedin section4(a)(1).
Thesefive factorsandtheir application
to thebaldeagleareas follows.

A. ThePresentor Threatened
Destruction,Modification,or
Curtailmentof Its Habitat or Range

Thebaldeagleis associatedwith
aquaticecosystemsthroughoutmostof
its range.Nestingalmostneveroccurs
fartherthan3 km (2 miles) from water
(GerrardandBortolotti 1988).Fish
predominatein thetypical diet of
eagles.Manyothertypesof preyarealso
taken,including waterfowl andsmall
mammalsdependingon location, time
of year,andpopulationcyclesof prey
species.Deadanimalsorcarrion,
especiallyin thewinteringareas,are
also takenwhenreadilyavailable
(Lincer et al. 1979).

Nestsitesareusually in largetrees
alongshorelinesin relativelyremote

areas.Thetreesmustbesturdyand
opento supporta nestthat is often2—
3 m (6—9 ft) acrossandmorethana
meter(3 ft) thick (Bent 1938).Bald
eaglesalsoselectcliffs or rockoutcrops
for nestsiteswherelargetreesarenot
available.This dependenceuponvery
largetreesassociatedwith watermakes
theeaglevulnerableto water-associated
developmentpressures.

Oneof thetwo majorthreatsto the
bald eagleat presentandfor the
foreseeablefuture is destructionand
degradationof its habitat(theother
majorthreatis environmental
contaminants—seeFactorEbelow).
This occursthroughdirectcutting of
treesfor shorelinedevelopment,human
disturbanceassociatedwith recreational
useof shorelinesandwaterways,and
contaminationof waterwaysfrom point
andnon-pointsourcesof pollution.
Contaminationentersbaldeagles
throughthefood chainandmay impair
individual birds’ reproductivesuccess
andhealth.It mayalsoreducethe
abundanceof preferredprey.

Stepsto reducethesethreatsare
underwayat all levelsof government
andpublic organizationsnationwide.
Increasedprotectionof nestinghabitat
andwinterroostsiteshaveoccurredin
manyareasthroughoutthecountry.
Guidelinesto minimize human
disturbancearoundnestingandwinter
roost siteshavebeendevelopedin all
partsof thecountry.Areasof
contaminationcontinueto be identified
andreduced.Rehabilitation,captive
propagationreintroduction,and
transplantingprogramshaveall worked
towardincreasingtheviability ofthe
U.S. baldeaglepopulation.

Currentthreatsto thebaldeagle’s
habitatandrangein theUnitedStates
by RecoveryRegionareasfollows:

ChesapeakeBay Region:Buehleretal.
(1991)reportedthatthebaldeagle
feedingandrestinguseof Chesapeake
Bay shorelinewasdirectly relatedto the
distanceof developmentfrom the
shoreline.Eaglestendedto avoid
shorelineswith nearbypedestrianor
boattraffic. With humanactivity and
developmentincreasing,preferredbald
eaglehabitatis diminishing.Associated
landclearingreducesbaldeaglenesting
andperchingsites.

To offsettheseimpacts,theService
hasexpandedits NationalWildlife
RefugeSystemaroundtheChesapeake
Bay areato protectbaldeaglehabitat.
For example,theServiceacquired3,500
acresof nestingandroostinghabitat in
theJamesRiverareaof ChesapeakeBay
in 1991to beprotectedandmanagedfor
baldeagles.Acquisition of anadditional
600acresis planned.The Blackwater
NationalWildlife Refuge,which
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providesimportanteaglehabitaton
ChesapeakeBay, is alsoproposingto
acquiremoreland. Nickerson(1989)
estimatesthatenoughsuitable
unoccupiednestinghabitatremains
that,if unaltered,it couldsustain
continuedgrowth of thebaldeagle
populationthroughtheremainderof the
20th century.

NorthernStatesRecoveryRegion:
Development,particularly nearurban
areas,remainas aprimary threat.In
spiteof theselocalizedproblems,bald
eaglenestingactivity in theNorthern
StatesRecoveryRegionhasmorethan
doubledin thepast10 yearsfrom fewer
than 700to over 1600territoriesknown
to beoccupied.Therealsois ample
unoccupiedhabitatstill available
throughoutthis region.

In theGreatPlainsStates,lossof
winteringhabitatis a majorconcern.
Winteringareashavebeenlost through
developmentofriparianareasfor
recreational,agricultural,andurban
uses.Lossof winteringhabitatalso
occursdueto lackof cottonwood
regeneration.This resultsfrom changes
in floodplainhydrologyfrom
constructionofreservoirsanddam
operations.Grazingalso inhibits
regeneration.A threatto somewintering
populationsof eaglesin theGreatPlains
Statesis thedestructionof prairiedog
coloniesandotherimportantforaging
areas(U.S. FishandWildlife Service
1992).

However,managementmeasures,
reforestation,improvedwaterquality,
anda reductionin pesticide
contamination(seefactorEbelow)have
enabledtheNorthernStatespopulations
to increasesubstantiallyoverall.Much
eaglenestingandwinteringhabitat is on
publicly ownedlands.Manyof these
landsareprotectedby habitat
managementplansandstricteaglenest
protectionandmanagementguidelines.

PacificRecoveryRegion:
Development-relatedhabitatloss
continuesto bethesinglegreatestfactor
limiting theabundanceanddistribution
of thespeciesin thePacificRecovery
Region(U.S. FishandWildlife Service
1986).Habitatconservationefforts,
including lawsandmanagement
practicesby FederalandStateagencies
andeffortsby privateorganizations,
havehelpedto facilitatebaldeagle
populationincreasesin thePacific
RecoveryRegion sincethe 1960’s.For
example,interagencyworking teamsin
six of thesevenPacificRecoveryRegion
Stateshavedevelopedimplementation
plansto addresslocal issuesmore
specificallythantherecoveryplan.Bald
eaglehabitatguidelineshavealsobeen
incorporatedinto development
covenantsandlanduse. Californiaand

Washingtonhaverulesrelatingto bald
eagleson privatelandsto encourage
landownersto maintainnestingterritory
habitat.

SoutheasternRecoveryRegion:The
acceleratedpaceof development
activities within eaglehabitatandthe
extensiveareainvolvedarethemost
significant limiting factorsin the
SoutheasternRegion.Thecumulative
effectsof manywaterdevelopment
projectsimpingeon theability to
maintaincurrentnestingpopulations
andultimatelymay limit theextentto
which recoverymayoccur.

Toreducethesethreats,habitat
managementguidelinesareusedto
minimize developmentdisturbancein
andaroundnests.Severalcountiesand
municipalitieshaveadoptedthe
guidelinesin theirlanduseandzoning
policies.In addition,asignificant
amountof newhabitathasbeencreated
in theform of manmadereservoirs.
Reservoirsprimarily providewintering
andnon-nestinghabitat,butareusedby
nestingeaglesaswell (U.S. Fish and
Wildlife Service1984,1989).

In addition,manyof theStateshave
or havehadactivehacking!
reintroduction programs. Rehabilitation
andreleaseof injuredeaglesoccurs
throughout the Southeastern Region
(U.S. FishandWildlife Service1984,
1989).Asaresultof theseandother
efforts,thebaldeaglenesting
populationin theSoutheasternRegion
hasmorethandoubledin thepast10
years.

SouthwesternRecoveryRegion:In
additionto threatscommonwith other
RecoveryRegions,suchashuman
disturbanceandavailability ofadequate
nestingandfeedinghabitat,thebald
eaglesof theSouthwesternRecovery
Regionaresubjectedto ahighadult rate
of mortality, isolation,heatstress,and
nestparasites.TheArizona Bald Eagle
NestwatchProgramhassignificantly
increasedsurvival of youngby
minimizinghumandisturbanceduring
importantincubationperiods,andby
removingharmfulmaterialsuchas
parasitesandfishing line debrisfrom
nests.However,thehigh deathrate of
adultsandnestlingsandthelackof gene
exchangewith anyadjacentnesting
populations,whichmaycause
inbreedingto adverselyaffectthe
population’slong-termsurvival, remain
limiting; this populationcontinuesto
require intensive management,
particularlyaroundeachnestsite.

Hunt etal. (1992)estimatea
minimum annualmortality rate of 16 to
22 percentof adult breedingbirds and
believeit to bemuchhigher.Bald eagles
commonly live 20 years in the wild and
up to 50 years in captivity (Stalmaster

1987). In theSouthwesternRegion,
adult life expectancymaynotexceed
10—12 years(Huntet a!. 1992).

Historically,thebaldeagleinArizona
wasmorewidely distributedbut
probablywasneverabundant(Hunt et
a!. 1992).Priorto 1970, recordscanbe
foundfor 19pairsof nestingbaldeagles
inArizona(Hunt eta!. 1992).In 1993,
27occupiedterritorieswerereportedfor
Arizona and2 for NewMexico totalling
29 for the SouthwesternRecovery
Region.

Researchto dateindicatesthemhas
beenno immigrationto this population
ofbaldeagles.Accordingto Hunt et al,
thissmall populationis isolatedand
thusis subjectto thegenetic,
demographic,andenvironmentalthreats
knownto beassociatedwith small
populations. For these reasons,the
populationis in continuedneedof strict
protectionandintensivemanagement.

B. Overutiizationfor Commercial,
Recreational,Scientific,or Educational
Purposes

Thereisno legal commercialor
recreationaluseof baldeagles.The
Serviceconsiderspresentlegaland
enforcement measures sufficient to
preventbaldeagleextinctionor aneed
to reclassifyasendangered.TheService
exercisesverystrict controlover
scientific,educational,andNative
Americanreligiousactivitiesinvolving
baldeaglesor theirparts.With
reclassificationto threatened,the
Servicecould issuepermitsfor limited
exhibitionandeducational purposes, for
selectedresearchwork notdirectly
relatedto theconservationof the
species,and for otherspecialpurposes
consistentwith theAct (50CFR 17.32
and17.41(a)).

C. Diseaseor Predation

Predationis nota significantproblem
forbaldeaglepopulations.Incidentsof
mortalitydueto territorydisputes
betweenbaldeagleshavebeenreported.
Diseasessuchasaviancholera,avian
pox,aspergillosis,tuberculosis,and
botulismmayaffectindividual eagles,
butarenotconsideredto bea significant
threatto the population.In the
Southwesternpopulation,theMexican
chickenbug,whenabundant,is known
to occasionallykill young.Accordingto
theNationalWildlife HealthResearch
Center,NationalBiological Survey,
Wisconsin,only 2.7 percentof bald
eaglessubmittedto theCenterbetween
1985and1990diedfrom infectious
disease.
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D. TheInadequacyof Existing
RegulatoryMechanisms

Thebaldeagleis protectedby the
followingFederalwildlife lawsin the
U.S.:

* Sections7 and9 of theEndangered
SpeciesAct (16U.S.C. 1531et seq.)
protectindividual baldeagles
(threatenedorendangered)and their
activenestson public andprivateland.

* TheBaldEagleProtectionAct (16
U.S.C.668)prohibitswithoutspecific
authorization the possession, transport,
ortakeofanybaldorgoldeneagle,their
parts,nestsoreggs.

* TheMigratory Bird TreatyAct (16
U.S.C. 703) prohibitswithout specific
authorizationthepossession,transport,
or takeof anymigratorybird (including
baldeagles),theirparts,nestsoreggs.

‘~ The LaceyAct (16 U.S.C. 3372and
18 U.S.C. 42—44)amongother
provisions,makesit unlawful to export,
import,transport,sell,receive,acquire,
orpurchaseanybaldeagle,(1) takenor
possessedin violation ofany law, treaty,
orregulationof theUnitedStatesor in
violation of anyIndiantribal law or (2)
to betaken,sold, or transportedin
interstateorforeigncommerce,in
violation of anylaw orregulationof any
stateor in violation of anyforeignlaw.

This speciesis affordeduncommonly
comprehensivestatutoryandregulatory
protectionunderFederalandState
authorities.

E. OtherNatural or ManmadeFactors
AffectingIts ContinuedExistence

Contaminantsmayaffectthesurvival
aswell as thereproductivesuccessand
healthof thebaldeagle.The abundance,
andpotentiallymoreimportant,the
qualityof preymaybe seriouslyaffected
by environmentalcontamination.
Although many of the compounds
implicatedin reducedreproductive
ratesanddirectmortality areno longer
used,contaminantscontinueto bea
majorproblem.Pesticidesin recent
timeshavenotimpactedthebaldeagle
on apopulationlevel; however,
individual poisoningsstill occur.

Carcassesbaitedwith poisonmay
attractbaldeaglesaswell astarget
animalssuchascoyotes.Poisonings
may occursecondarilywhenpredatory
animalsarepoisonedandsubsequently
eatenby eagles.Crop insecticidesmay
betakenup by preyanimalsandmay
alsoresultin eaglemortality.
Organophosphatesandcarbamatesare
sometimesusedillegally for animal
poison.TheNationalWildlife Health
ResearchCenterhasdiagnosedover100
casesof pesticidepoisoningsin bald
eaglesin thepast15 years.

ThewesternplainsandRocky
MountainStatesarereportedto have

300—600baldeagledeathseachyearin
thepastdecadeon westernrangelands
due, in part, to illegal useof pesticides
suchasfainphur,phorate,and
carbofuran, and highly restricted
chemicals,suchasstrychnine,
Compound1080 andothers(Tom
Jackson,FishandWildlife Service,
Denver,pers.comm.).This mortality on
westernrangelandscorrespondswith
theprimary winteringareasfor most
westernbald eagles(otherthanPacific
coastbirds). Someillegal usesof
pesticidesaretargetedat baldand
golden eagles. Cases of suspected
intentionalmortality throughbaitingof
carcasseswith pesticideshasoccurred
in all westernStatesandmayoccurin
other States.Reducingthis level of
illegal mortality is importantfor the
completerecoveryof thespecies.

Chronic long-termexposureto
contaminantsis amuchmoreextensive
problemthandirectmortality. Lifetime
exposureto contaminantsmay limit the
eagles’reproductivecapabilities,alter
their behaviorandforagingabilities,and
increase their susceptibility to diseases.
(Organochlorines,suchas DDT, areno
longerlegally usedin theUnited States.
Their presencein baldeaglesis
generally a consequence of their long
persistencein theenvironment.
Consequently,residuesof such
compoundsfrom historicusescanstill
contaminatepreyanimalsandbepassed
to eagles).Exposureto thesecompounds
is alsooccurringat anearlyage.For
example,approximately90% of the
eagletssampledin Mainein 1992 had
detectablelevelsof DDE in their blood.

In theChesapeakeBay Region,
DelawareBay and theJamesRiver
belowRichmondcontinuetobea
sourceof organochiorineandheavy
metalcontaminantsthatmay impact
eaglereproduction(U.S. Fishand
Wildlife Service1990). However,DDE
concentrationsin addledbald eagleeggs
in ChesapeakeBay havedeclined
significantly from 1969—84 (Wiemeyer
et al. 1993).

In partsof the NorthernStatesRegion,
contamination is depressing bald eagle
productivity.This occursnotably in the
coastalareasof theGreatLakes,those
riversaccessibleby anadromousfishes
of theGreatLakes,andin partsof
Maine. Research on bald eagle
productivity in the vicinity of Great
Lakesshorelinesindicatessignificantly
lower productivitythan for inland
breedingbirds. Thereduced
productivity is correlatedwith
concentrationsof PCB’s,DDE, dieldrin,
andotherorganochiorinecompoundsin
addledeggs(Bestetal. in press).

Baldeaglesof thePacific Recovery
Region nesting near the Columbia River

estuaryandHoodCanal,which is
adjacentto PugetSound,repeatedly
havelow reproductivesuccess.DDE and
PCB’s havehada deleteriouseffecton
the reproductionof baldeaglesin the
ColumbiaRiver estuary(Anthonyeta!.
1993). Wiemeyeretal. (1993)found
addledbald eagleeggscollectedfrom
Oregonrankedsecond(behindMaine)
in DDE concentrationsamongthefifteen
Statessampled.However,
concentrationsof othercontaminantsin
theOregoneggswerelow. In spiteof
localizedreproductiveimpairment,the
Pacific RecoveryRegionpopulationhas
increased by about 68 percent in the
past10 years,Contaminantsarenot
knownto beasignificantproblemfor
eaglesin theSouthwesternRecovery
RegionorMexico.

Leadpoisoninghasalsocontributed
to bald eaglemortality. TheNational
Wildlife HealthResearchCenterhas
diagnosed lead poisoning in morethan
225 baldeaglesduringthelast 15 years.
Leadcanpoisonbaldeagleswhenthey
ingestpreyitemsthatcontain leadshot
or leadfragmentsor wherethepreyhas
assimilatedleadinto its own tissues.In
winter, eaglesfrequentlyfeedon
waterfowlthataredeadordyingfrom
leadpoisoningor uponwaterfowl
crippledin thehuntingseason.Lead
poisoningof eagleswasaprimary
reasonthe Servicerequiredthe
nationwideuseof non-toxic shotfor
waterfowlhunting.Therequirementfor
useof non-toxicshotwasphasedin
overaperiodof 5 years,andits use
becamemandatoryfor all waterfowl
huntingin 1991. Useof leadshot is still
permittedin manypartsofCanada.

Of particularconcernfor baldeagles
in theSoutheasternRegionandin
Mainearethetoxic effectsof mercury
(Wiemeyer et al. 1993, C. Facmire, pers.
comm.). High levels of mercuryaffect
eagles with a variety of neurological
problems,whereflight andothermotor
skills canbesignificantly altered,and
withreducedhatchingratesofeggs.
Mercuryhasenteredthewaterwaysas
air emissionsfrom solid waste
incinerationsitesandother pointand
non-pointsources.Impactsfrom
mercuryto baldeaglesarecurrently
underinvestigationin theSoutheastern
Region.

Illegal shootingstill posesthreatsto
individualbirds.Improvedlaw
enforcementandpublic awarenesshas
reducedshootingimpactsfrom a cause
of largescalemortality in the first half
of thiscenturyto thedeathsof
occasionalindividuals atpresent.From
1985to 1990,theNationalWildlife
HealthResearchCenterhasdiagnosed
over 150 bald eagle deaths due to
gunshot. Hunter education courses
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routinely includebaldeagle
identification materialto educate
huntersaboutbaldeaglesandthe
protectionsthatthespeciesis afforded.

Electrocutionsoccuron powerpoles
andlines thatarenot yetconfiguredfor
theprotectionof raptors.Muchresearch
hasbeendonein this area,and
generallynewpolesandlines are
configured to reduce raptor
electrocutions.

Humandisturbancealsoremainsa
long-term threat. Significant declines in
eagleuseof theSkagitRiver,
Washington,werenotedin responseto
recreationalactivity (Stalmaster1989).
Humandisturbancecanbe harmful
duringeggincubationandyoung
broodingperiodsbecausedisturbance
canflush adultsfrom nests.

Landmanagementpracticescan
reduceor eliminatethesedisturbance
problems.Managementof baldeagle
nestingsiteshasprogressedin some
areasto includezonesof protection
extendingup to 2.5 miles(U.S.Fishand
Wildlife Service 1986).In theBear
Valley NationalWildlife Refuge,
Oregon,for example,public accessis
restrictedfrom November1 through
March30 to preventhumandisturbance
to winteringbaldeagles.

Despitethesevariousthreatsto the
baldeaglein theareaproposedfor
reclassification,noneareof sufficient
magnitude,individually orcollectively,
to placethespeciesat riskof extinction.
Overmostof the48 States,the
populationis doublingevery6 or 7
years.

TheServicehascarefullyassessedthe
bestscientificandcommercial
informationavailableregardingthepast,
present,andfuturethreatsfacedby this
speciesin determiningto proposethis
rule. Basedonthis evaluation,the
preferredaction is to reclassifythebald
eaglefromendangeredto threatenedin
thelower 48 Statesexceptthe
southwesternpopulationin Arizona,
NewMexico, thesoutheastcornerof
California within 10 milesof the
ColoradoRiver ortheriver’s ruainstem
reservoirs,andthoseportionsof Texas
andthepanhandleof Oklahomathatare
westofthe100thmeridian.The latter
populationappearsto be isolated,to
suffer from lowersurvival rates,andto
requireintensivemanagementto ensure
nestingsuccess.Thebald eaglewould
remainthreatenedin thefive States
whereit is currentlylistedasthreatened
andbelistedasendangeredin Mexico
underthis proposal.

Recognitionof DistinctPopulationof
theSouthwesternRecoveryRegion

In 1978,theServicerecognized
distinctpopulationsegmentsof this

specieson thebasisof Stateboundaries,
with baldeaglesin five northernStates
listedasthreatened,andthosein the
remainderof thelower 48 Stateslisted
asendangered.Thedistinctnessof these
populationsegmentsis questionable,
giventhedispersalcapabilitiesof the
speciesacrossStatelines.

In this proposal,therecognitionof the
southwestbaldeaglepopulationas
distinct from eagleselsewherein the
lower 48 Statesis basedon evidence
that it appearsto bereproductively
isolated.Thus, for purposesof this
proposedrule, theServicestill
recognizestwo populationsofbald
eaglesin thelower 48 States.Should
this proposedrulebecomefinal, the
southwestpopulationsegmentwould
remainendangered,theadjacentMexico
populationsegmentwould be included
in theSouthwesternpopulationas
endangered,andtheremaining
populationsegmentin thelower48
Stateswould bereclassifiedto
threatened.

SpecialRule

The Act allowsspecialrulesto be
adoptedfor threatenedspeciesas
neededfor thespecies’conservation;
suchspecialrulesaretypically provided
to reducethoseprotectionsaffordedto
endangeredspeciesundertheAct.
Section17.41(a)is aspecialrule
adoptedatthetimeof the1978
reclassificationof thebald eagle.The
original intent wasto reducethe
numberof permitsrequiredfor
researchersworkingonthreatened
eagles(i.e., Oregon,Washington,
Minnesota,Wisconsin,andMichigan)
underboth§ 17.32and50CFR parts21
and22 (bird bandingandeaglepermits).
Thepresentspecialrule at § 17.41(a)
readsasfollows:

(a) Bald eagles(Halioeeiusleucocephalus)
foundin Washington,Oregon,Minnesota,
Wisconsin,andMichigan.

(1) Applicableprovisions.Theprovisions
of §~17.31and17.32shall applyto bald
eaglesspecifiedin paragraph(a) of this
sectionto theextentsuchprovisionsare
consistentwith theBald EagleAct (16 U.S.C.
668—668d),theMigratory Bird TreatyAct (16
U.S.C.703—711),and theregulationsissued
thereunder.

TheServiceproposesto clarify the
languageof this specialrule for
threatenedbaldeagles.If theproposed
specialruleis adopted,only a permit
issuedunderthe authorityof 50 CFR
21.22or 50 CFR part 22 (subpartC)
wouldbeneededfor suchpurposesas
banding(~21.22);scientific studyor
exhibition(~22.21),whichincludes
taking,possession,rehabilitation,and
transport;nativeAmericanreligious
(522.22);anddepredation(522.23).A

permitunder§ 17.32would only be
requiredwhenapermit underparts21
and22 do notprovidefor an otherwise
lawful activity. Theissuanceof all such
permitswould remainsubjectto section
7 of theAct andpart402of this title.

Effectsof ThisRule

Asaresultof theproposed
reclassification,prohibitionsoutlined
under50 CFR 17.41(a)would applyto
baldeaglesof thepopulation
reclassifiedasthreatened,Prohibitions
under§517.21and17.22would
continueto applyto theendangered
population.TheServicecouldissue
permitsfor exhibitionandeducational
purposes,for selectedresearchwork
(includingbandingandmarking)not
directly relatedto theconservationof
thespecies,andfor otherspecial
purposes.In allowing for asingle
permit,theServiceseeksto foster
furtherresearchandotherusesof bald
eaglesconsistentwith theActandthe
purposesof theMigratory Bird Treaty
Act andtheBald EagleAct (50 CFR
17.32,17.41(a),21,22,22.21—22.23).

Requirementsof theAct undersection
7 still applyto all Federalagencies.
Thereareno distinctionsmadein the
Actor supportingregulations(part402)
betweenendangeredandthreatened
species.The consultationandother
requirementsundersection7 apply
equallyto specieswith either
classification.

Public CommentsSolicited
The Serviceintendsthattheproposed

reclassificationcorrectlyreflectthebald
eagle’sstatusaccordingto theAct’s
definition of endangeredandthreatened
andbaseduponthereclassification
guidelinesfor eachbaldeaglerecovery
region.Therefore,informationfrom the
public, otherconcernedgovernmental
agencies,thescientificcommunity,
industry,oranyotherinterestedparty
concerningthisproposed rule are
herebysolicited.Commentsaresought
concerning:

(1) biological, commercialtrade,orother
relevantdataconcerninganythreat (or lack
thereof)to this species;

(2) thelocationof anyadditionalnestsor
roostingsitesof thisspecies,especiallyin the
SouthwesternRecoveryRegion;

(3) theappropriatenessof theproposed
limits andstatusof theendangered
populationin theAmericanSouthwestand
Mexico;

(4) additionalinformationconcerningthe
pastandpresentrange,distribution,and
populationsizeof this species;and

(5) currentorplannedactivitieswithin the
lower 48StatesandMexico thatmight have
possiblelong-termimpactson thisspecies.

Final promulgationof the
regulation(s)on thisspecieswill take
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I
into considerationthecommentsand
anyadditionalinformationreceivedby
theService,andsuch communications
mayleadto afinal regulationthat
differs from this proposal,includingthe
possiblecompletereclassificationto
threatenedfor all eaglessouthof
Canada.

TheEndangeredSpeciesAct provides
for apublic hearingon this proposal,if
requested.Requestsmustbereceived
within 45 daysof thedateof publication
of theproposal.Suchrequestsmustbe
madein writing andaddressedto Chief,
Division of EndangeredSpecies,Fish
andWildlife Service,I FederalDrive,
WhippleFederalBuilding, Fort
Snelling,Minnesota55111—4056(FAX:
612—725—3526).

NationalEnvironmentalPolicy Act

TheFish andWildlife Servicehas
determinedthatanEnvironmental
Assessment,as definedunderthe
authorityof theNationalEnvironmental
Policy Act of 1969,neednot be
preparedin connectionwith regulations
adoptedpursuantto section4(a)of the
EndangeredSpeciesAct of 1973,as
amended.A noticeoutlining the
Service’sreasonsfor this determination
waspublishedin theFederalRegister
on October25, 1983 (48FR 49244).
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List of Subjectsin 50 CFR Part17

Endangeredandthreatenedspecies,
Exports, Imports,Reportingand
recordkeepingrequirements,
Transportation.

ProposedRegulationPromulgation

PART 17—(AMENDED]

Accordingly, theServiceproposesto
amendpart 17, subchapterB of chapter
I, title 50of theCodeof Federal
Regulations,as setforth below:

1. Theauthority citation for part 17
continuesto readas follows:

Authority: 16 U.S.C.1361—1407;16 U.S.C.
1531—1543;16 U.S.C. 4201—4245;Pub.L. 99—
625, 100 Stat. 3500,unlessotherwisenoted.

2. Section17.11(h)is amendedby
revisingtheentriesfor “Eagle.bald”
underBIRIDS, to readasfollows:

§ 17.11 Endangered andthreatened
wildlife.
* * * * *

(h) * * *
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Species
Historic range

Vertebratepopu-
lation whereendan-
geredor threatened

Status When listed
Ir IO~

r uauftat
pecia
ru’esCommonname Scientific name

BIRDS

Eagle, bald Ha!iaeetus
leucocephalus.

North America south
to Mexico.

U.S.A. (AZ, NM, TX
andOK west of
100°W, and CA
within 10 mi. Col-
orado R. or
mainstemres-
ervoirs), Mexico.

E 1, 34 NA NA

Do do do U.S.A.
(conterminous48
States,except
whereendan-
gered).

T 1,34 NA 17.41(a)

3. Section17.41(a)is revisedto read

as follows:

§ 17.41 Special rules—birds.

(a) Bald eagles (Haliaeetus
leucocephalus)wherever listed as
threatened under§ 17.11(h),

(1) Applicableprovisions.All
prohibitions andmeasures of§~17.31

and 17.32 shall applyto anythreatened
bald eagle,exceptthat any permit
issuedunder§21.22orpart 22 of this
chaptershall be deemedto satisfyall
requirementsof§~17.31 and 17.32 for
thatauthorizedactivity, anda second
permitshall not berequiredunder
§ 17.32.A permitwould still berequired
under§ 17.32 for anyactivity not

coveredby anypermit issuedunder
§21.22orpart 22 of this chapter.

(2) [Reserved]
* * * * *

Dated:June27, 1994.
Mollie H. Beattie,
Director,Fish and Wildlife Service.
[FR Doc. 94—16848Filed 7—11—94; 8:45am]
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